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IN THE COURT OF THE  JUDICIAL MAGISTRATE FIRST CLASS, 

 AT  SONITPUR 

G.R.No. – 486/2012 

                                     U/S 448/324 of  I.P.C. 

      State of Assam 

           -Versus- 

                                             Jayanta Hazarika...........accused person 

                                          

Present :   Smt. Pooja Sinha, AJS,  

                   Judicial Magistrate First Class 

         Sonitpur 

Advocate appearing for the State           :  Smt. Nibha Devi 

Advocate appearing for the Accused               :  Smti. Dulumoni Singha 

Dates of recording Evidence                        :  13.10.2015,26.11.2015,    

                           18.01.2016,14.03.2016,   

                                  23.12.2016,28.08.2017                                                                  

Date of hearing Argument                           : 31.10.2017    

Date of delivering Judgment                  : 03.11.2017 
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JUDGMENT 

1. Brief fact of the case as put forward by prosecution :- On 

02.03.2012 at 9 p.m. at Metergaon, Jayanta Hazarika entered into the 

house of Jemi Hazarika and dragged her husband out of their house and 

thereafter,  he physically assaulted her husband and when she tried to 

restrain Jayanta Hazarika she too was assaulted. Jayanta Hazarika 

attacked them with iron road. That, Jayanta Hazarika threatened Mohan 

Hazarika with dire consequences. Jemy Hazarika , raised hue and cry and 

accordingly, nearby persons came and rescued the victims . 

2. Hence in this regard, on 03.03.2012 Mrs Jemi Hazarika filed an ejahar 

and the Officer-in-charge, Sootea Police Station,  registered a case as 

Sootea P.S. Case No. 19/12 under section 448/323/506 of I.P.C. The 

police conducted investigation and thereafter submitted charge-sheet 

against the accused person Jayanta Hazarika for trial under sections 

448/323/506 of I.P.C.  

      3.  In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. Upon hearing the 

learned Counsel for the parties and on perusal of the materials , formal 

charge was framed  by my Learned Predecessor in Office under section 

448/324 of I.P.C by my Learned Predecessor in Office. The particulars 

of the offences was read over and explained to him, to which, he pleaded 

not guilty and claimed to be tried.  

      4.  In support of the case, the prosecution side examined 6 (six) witnesses.  

Statement of the accused persons under Section 313 Cr. P.C. was 

recorded. Defence plea was of total denial.The defence opted not to 

adduce evidence. 

5. Point for determination : 
 

I. Whether the accused person on 02.03.2012 at 9 p.m. at 

Metergaon, Jayanta Hazarika criminally trespassed into the 

house of Jemy Hazarika and thereby committed an offence 

punishable U/S 448 of I.P.C.? and 
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II. Whether the accused person on same day, time and at the 

courtyard of accused person voluntarily caused hurt to Jemy 

Hazarika and her husband by rod which when used as a 

weapon of offence is liable to cause death and thereby 

committed an offence punishable U/S 323 of I.P.C.? 

6. Discussion, Decision and Reasons thereof :- I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

     7.  Point for determination I :  

P.W-1 Jemi Hazarika, she is the victim, she in  her evidence 

in chief deposed that, she is acquainted with the accused person. That, 

the incident took place about 3 years back at about 8 P.M when Jayanta 

Hazarika in an intoxicated state entered into their house and dragged her 

husband out and when she tried to restrain him, he abused her using 

obscene language. That, her husband was dragged to the Courtyard to 

the house of the accused person and physically assaulted him with an 

iron rod. As a result of which her husband had sustained injury. That 

accused physically assaulted PW 1. She informed the matter to Bhaskar 

Das who intervened into the incident , who brought her husband back to 

their house. On the next day , she filed ejahar at the police station. She 

exhibited the ejahar as Exhibit 1 and identified her signature therein.  

They were taken for medical treatment by the Police at NPHC. 

 8.  During her cross-examination she deposed that that her head was 

 swollen due to the assault. That her husband sustained injury in different 

 parts of his body. That Nirmal Das, Jemi Hazarika, Bhaskar Das are her 

 neighbours. That, the house of the accused person is situated near her 

 husband. That her husband was a mentally ill person. That, the accused 

 person pelted stones at their house and her husband in retaliation threw 

 stones at the house of the accused person. When the incident took place, 

 it was dark. That, she has heard beating sounds from the house of the 
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 accused person but has not seen it herself. That her mother-in-law, 

 sister-in-law were present at the house when the incident occurred and 

 they have knowledge about the incident. Denied that she has not stated 

 about the intoxicated state of the accused person, while he entered their 

 house before the police. Denied that she has not stated before the police 

 that the accused person has physically assaulted the husband and herself. 

 Denied that her husband pelted stones at the house of the accused 

 person and damaged their belongings, as a result of which the accused 

 person objected and finding no way out he built a concrete wall, in order 

 to safeguard themselves from her husband. Denied that her husband 

 made obscene remarks before the wife and sister of the accused person, 

 as a result of which scuffle took place amongst them and therefore to 

 save themselves filed a false case against the accused person. 

 9. P.W-2 Bhugeswari Hazarika, she in her evidence in chief deposed 

 that   she is acquainted with the accused person. That they are 

 neighbours. The incident took place about 2 years back in between 7 to 8 

 P.M when the accused took her son Mohan Hazarika to his house and 

 beat him up. That when the incident took place she along with her 

 daughter-in-law Jemi Hazarika were present in their house. That her 

 daughter-in-law informed the police . That, when her daughter-in-law 

 raised hue and cry, the neighbours Bhaskar and Deb Hazarika came to 

 their help. That, her son sustained injury due to the assault by the 

 accused person. That the police escorted her son for treatment to the 

 hospital.   

 10.During  her cross-examination deposed that police was informed on 

 the next day of the incident . Police came to their house at about 7 A.M in 

 the morning. Till police came her son was not forwarded for medical 

 treatment. That her son did not suffer from any mental illness. That she 

 has not seen the accused person taking her son to his house as PW 2 was 

 frightened, hence she did not go to the house of the accused person. 

 Other people took him back from the house of the accused person. That 

 police interrogated her. Denied that she has not stated before the Police,  
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 that the accused person physically  assaulted her son after taking him to 

 their house. Further stated that, her son pelted stones at the house of the 

 accused person and damaged window pane of the house of the accused 

 person. Denied that out of fear they have filed the false case against the 

 accused person. Denied that she has deposed falsely about the incident.  

 11. P.W-3 Bhaskar Das, he in his evidence in chief deposed that, he is 

 acquainted with both the parties. The incident took place in the year 2012 

 on a certain day at about 6.30 P.M when he heard the informant raising 

 hue and cry and she ran to his house requesting him to help her rescue 

 her husband who was dragged to the house of the accused person. That 

 the accused person physically assaulted the husband of the informant. 

 PW 3 along with Deb Hazarika went to the house of the accused person 

 and they witnessed both of them were involved in a fight and therefore, 

 they intervened into the matter and brought Mohan Hazarika back to his 

 house. That he witnessed Mohan in an injured state. That, he noticed 

 injury on the back  and chest of the accused person.  

 12.During his cross-examination deposed that apart from himself and no 

 other person was present in the place of occurrence. That, Mohan 

 Hazarika was suffering from mental illness. That both the parties were 

 involved in certain disputes  due to the previous actions of the victim 

 Mohan Hazarika.  He has not witnessed the incident which occurred at 

 the house of Mohan Hazarika. That Mohan Hazarika and the accused 

 person are next door neighbours sharing the same boundary wall. next to 

 the house of accused and Mohan Hazarika is the house of Deb Hazarika. 

 Denied that he has not stated before the police that he heard the 

 informant raising hue and cry and that she requested PW 3 to  help her 

 rescue her husband. Denied that he has not stated before the police that 

 as deposed before the Court.  

 13. P.W-4 Sri Debo Kanta Hazarika, he in his evidence in chief deposed 

 that, he is acquainted with the accused person. That house is situated in 

 front of his house. That,  he is also acquainted with the informant. That 
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 the incident took place about 2 years back at about 8 P.M. That he was 

 not present when the incident occurred. That,  only fact known to him is 

 that he saw a police vehicle before the house of the accused person. That 

 only knowledge he have is that quarrel took place in between both the 

 parties . 

 During his cross-examination deposed that, he has not seen any 
 incident.  

 14.P.W-5 Dr, Nripen Saikia, he in his evidence in chief deposed that, on 

 26-3-2012, he was posted in Sootea New P.H.C as Medical and Health 

 Officer .That, on 3-3-2012 he has examined Smt. Jemi Hazarika, W/O 

 Mohan Hazarika aged about 28 years, female. On examination he found 

 the following:- 1) bruise, right arm) 2) bruise in right thigh 3) swelling of 

 scalp in right temporal region 4) bruise in right forearm. Impression:- 

 Simply injury caused by blunt object. Ext 2 is the medical report 

 submitted by him. Ext. 2(1) is his signature. On the same day he also 

 examined Sri Mohan Hazarika 40 years male and found following:- 

 Lacerated injury on scalp, four stitches were given 2) multiple bruise over 

 body. Impression:- injuries were simple in nature caused by blunt object. 

 Ext. 3 is the medical report submitted by him. Ext. 3(1) is his signature.  

 15. During his cross-examination deposed that he has not mentioned in 

medical report vide Ext. 2 and 3 about the police requisition number. By 

whom both the persons were identified was not mentioned in his reports. 

Both the injured were not personally to him. He has not mentioned in his 

reports the age of injuries. All the type of injuries mentioned in his reports 

may be caused by falling or dashing against any heard substance.  

    16.P.W-6 Tusheswar Baruah, he in his evidence in chief deposed that, 

 on 3-3-2012 he was posted at Sootea P.S as A.S.I. on that day he was 

 endorsed to investigate the case which was registered by the O.C on the 

 strength of the ejahar filed by Jemi Hazarika. After taking charge of 

 investigation he visited the place of occurrence and also took the victim 

 and the informant to the Sootea P.H.C. That he drew the sketch map 
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 which is exhibited as Ext. 5 and identified the signature therein. That he 

 record the statement of witnesses and after finding sufficient materials 

 against the accused person submitted charge sheet u/s 448/323/506 of 

 IPC. He exhibited the charge sheet as Ext. 4 and identified the signature 

 therein.  

         During his cross-examination deposed that PW 1 has not stated that 

 Bhaskar Das came and rescued her husband before him. PW 2 has not 

 stated before him accused person took her son from their house and took 

 him to the house of the accused person and assaulted the victim in his 

 house. He denied that he has not investigated the case properly.  

    17. In the light of the above and perusal of materials available on     

 record, the following observations are made- 

 

I. P.W.1 is the informant,  she in her evidence  clearly deposed 

on the same lines as stated in the ejahar with regard to the 

fact that her husband and herself was physically assaulted 

by the accused person in the courtyard of his house. 

Further, the said fact is well corroborated by the mother of 

the victim PW 2, PW 3 who is an eye witness and very 

material to the facts put forward as he is the person who 

intervened into the matter and rescued the victim. 

However, the fact that PW 1 and her husband was assaulted 

with the use of an iron rod is not established for none of the 

supporting witnesses who witnessed the incident has 

deposed on that line.  

II. Further the medical report which is exhibited as Ext. 2 & 3 

also suggest that the injury is simple in nature caused by 

blunt object. The injury report is for both the victims.  

III. Although P.W.4 is the heresay evidence however he has 

corroborated the fact that some quarrel in between the 

parties occurred on the day of incident.  
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IV. The defence taken by the accused was that the victim 

Mohan Hazarika was a mentally ill person and that it was he 

who created nuisance and injured himself in the said 

process on the day of incident. The above fact was brought 

during giving suggestions to the P.Ws. But defence 

refrained from adducing any evidence to substantiate their 

story.  

V. Therefore, considering all the above it appears that though 

the fact of the victim Manoj Hazarika being dragged to the 

courtyard of the accused is not proved, however the fact 

that both the victims were assaulted at the house of the 

accused person is well corroborated by P.W. 1, 2 and 3 who 

are the vital witnesses of the instant case, considering the 

fact of the case. It also needs mentioned that the victim 

Manoj Hazarika expired during the pendency of the instant 

case and as such his evidence was not recorded.  

     18.From all the above it reveals the points requiring proof u/s 448 of 

 IPC is absent in the instant case. The points requiring proof u/s 

 324 of IPC is also not present as the use of weapon is not 

 established. However, the points requiring proof u/s 323 of IPC 

 is present in the instant case that the accused voluntarily caused 

 hurt to both the victims.  

 

     19.Considering the above, I hold that the prosecution has failed to          

 establish the guilt against the accused persons beyond reasonable doubt   

 that on 02.03.2012 at 9 p.m. at Metergaon, Jayanta Hazarika 

 criminally trespassed into the house of Jemy Hazarika and and at 

 the courtyard of accused person voluntarily caused hurt to Jemy 

 Hazarika and her husband by rod which when used as a weapon 

 of offence is liable to cause death thereby committed an offence 

 punishable U/S 448/324 of I.P.C. 

     20. However, prosecution succeeded to prove the case  beyond  

 all reasonable doubt that on  02.03.2012 at 9 p.m. at Metergaon, 
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 Jayanta Hazarika at his house voluntarily caused hurt to Jemy 

 Hazarika and her husband and thereby committed an offence 

 punishable U/S 323 of I.P.C. 

   21.In the result accused is therefore found guilty and convicted 

 u/s  323 of IPC by applying the provisions u/s 222 (2) of 

 Cr.P.C.  

     22. Accordingly ,  the accused person is sentenced to pay a  fine of 

 Rs.2000/- i.d. S.I. of 30 days U/S 323 of I.P.C 

     23. Fine amount so collected will be forwarded to the victim. 

     24. Furnish a free copy of the judgment to the convicted person. 

     25. Bail bonds furnished by the sureties are hereby extended for a period 

 of 6 (six)  months. 

     26. The case is disposed of on contest.  

Given under my hand and seal of this court on this the 3rd  day of 

November, 2017  at  Sonitpur.  

 

        ( Pooja Sinha  ) 

             Judicial Magistrate First Class, 

                                                                  Sonitpur 

         

          Dictated and corrected by me           

                    ( Pooja Sinha  ) 

Judicial Magistrate First Class,Sonitpur 
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APPENDIX 

 

Prosecution Witness- 

P.W.1- Jemi Hazarika 

P.W.2- Bhugeswari Hazarika 

P.W.3- Bhaskar Das 

P.W.4- Sri Debo Kanta Hazarika 

P.W.5- Dr Nripen Saikia 

P.w.6- Tusheswar Baruah 

 

Defence Witness- 

Nil 

Prosecution Side Exhibits- 

Ext.1- Ejahar 

Defence Side Exhibits- 

Nil 

                         ( Pooja Sinha  ) 

           Judicial Magistrate First Class, 

                                                                  Sonitpur 

 


